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Introduced and amended by the Land Use and Zoning Committee:

ORDINANCE 2006-1293-E
AN ORDINANCE CONCERNING WAIVER OF MINIMUM ROAD FRONTAGE APPLICATION wrf-06-31 LOCATED IN COUNCIL DISTRICT 12 AT 7544 103rd street, BETWEEN green forest drive AND ricker road (R.E. NO. 014531-0060) AS DESCRIBED HEREIN, OWNED BY lee and joyce ponting, requesting TO REDUCE THE MINIMUM ROAD FRONTAGE REQUIREMENTS FROM 48 FEET TO 0 FEET, IN ZONING DISTRICT rld-g (residential low density-G), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for a waiver of minimum road frontage was filed by Lee and Joyce Ponting, the owners of property located in Council District 12 at 7544 103rd Street between Green Forest Drive and Ricker Road (R. E. No. 014531-0060) (“Subject Property”), requesting to reduce the minimum road frontage from 48 feet to 0 feet in Zoning District RLD-G (Residential Low Density-G); and 


WHEREAS, the Planning and Development Department has considered the application and all attachments thereto and has rendered an advisory recommendation, attached hereto as Exhibit 1 ("Staff Report"); and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Adoption of findings and conclusions. The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department, and held a public hearing concerning Application WRF-06-31.  Based on the competent, substantial evidence contained in the record, the Council hereby determines that the requested zoning waiver, as conditioned, meets the criteria for granting waivers contained in Chapter 656, Ordinance Code.  Therefore, Application WRF-06-31 is hereby approved, subject to the following conditions:

(a)
The subject property, as described in the legal description dated October 26, 2006, is limited to one building unit.

(b)
No further subdivisions of the subject property are permitted.

(c)
The fifteen foot easement along the north and east property lines shall not be used for access to the subject property.

(d)
The subject property address and directions to the subject property shall be clearly posted and visible from the right-of-way of 103rd Street.

Section 2.

The Subject Property is owned by Lee and Joyce Ponting and is described in the application.
Section 3.

Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualified statement as defined in Section 656.140(c), Ordinance Code, or as defined in Section 307.202(c), Ordinance Code.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.  Failure to exercise the waiver herein granted by the commencement of the use or action herein approved within one year of the effective date of this legislation shall render this waiver invalid and all rights arising therefrom shall terminate.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared By Shannon K. Eller
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REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT

APPLICATION FOR WAI

VER OF MINIMUM REQUIRED ROAD

Location:

Waiver Sought:

Present Zoning:

Current Land Use Category:

Planning District:

City Council Representative:

Owner/Applicant

Staff Recommendation:

FRONTAGE

JANUARY 17, 2007

7544 103" Street .
Between George Wood Lane East and
Jammes Road ‘

Reduce Minimum Required Road
Frontage from 48 Feet to 0 Feet

Rural Low Density-G (RLD-G)
Low Density Residential (LDR)
Southwest

The Hono‘rable Daniel Davis, District
12

Lee or Joyce Ponting

2237 Oxbow Road .
Jacksonville, Florida 32210

APPROVED WITH CONDITIONS

GENERAL INFORMATION

Application for Waiver of Minimum Required Road Frontage Ordinance-2006-
1293 (WRF-06-31) seeks to reduce the minimum required road frontage from 48
feet to O feet. The property is within a Rural Low Density-G (RLD-G) zoning
district and Low Density Residential (LDR) functional land use category as defined
by the Future Land Use Map series (FLUMs) contained within the Future Land Use
Element (FLUE) adopted as part of the 2010 Comprehensive Plan.
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The applicant is secking to reduce the required minimum road frontage from 48 feet
to O feet to construct a home on the property. The site is accessed from 103 Street
and effective 20-foot easement to the south, benefiting the subject property. This
lot was originally recorded during 1979-1980.

DEFINITION

According to Section 656.1601 of the Zoning Code, the term “Waiver means a
refaxation of the Zoning Code minimum distance requirements for liquor license
locations... and for minimum street frontage, pursuant to Section 656.407. Waivers
are authorized to be granted by the Commission pursuant to the criteria set forth in
Section 656.133(b)” [of the Zoning Code].

STANDARDS, CRITERIA AND FINDINGS

Pursuant to the provisions of Section 656.133 of the Zoning Code, a waiver for’
minimum required street frontage may be granted if the City Council makes a
positive finding based on substantial, competent evidence that the application meets
all of the following criteria:

(i) Are there practical or economic difficulties in carrying out the strict letter of -
the regulation?

Yes. The site is accessible only by easement only from 103" Street. The
practical and economic difficulties in adhering to the strict letter of the
regulation are such that the applicant would be unable to obtain a building
permit under the provisions of City of Jacksonville. It is unlikely that another
road access will be constructed in the foreseeable future. It is impractical to
place the costs associated with right-of-way development on the applicant for
the purpose of obtaining a 48 feet of road frontage.

(i) Is the request based exclusively upon the desire to reduce the cost of
developing the site or to circumvent the requirements of Chapter 654 (Code
of Subdivision Regulations)?

No. This request is not being sought to circumvent the requiremenis of
Chapter 654. This is not considered to be a subdivision per Chapter 654. The
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property is not being subdivided. Rather, the basis of the request is solely to
allow legal access for the purpose of constructing a home on the property.
The property meets the development standards of the RLD-G zoning district.

(iii)  Will the proposed waiver substantially diminish property values in, or alter
the essential character of, the area surrounding the site and will the waiver
substantially interfere with or injure the rights of others?

No. The proposed waiver will not diminish property values. The site is

" within a low density area. The request does not encourage, enable, or
otherwise promote residential density, scale, massing, or other physical and /
or design attributes that will be out of character with the area.

(iv) Is there a valid and effective easement for adequate vehicular access
connected to a public street maintained by the City or an approved private
street?

Yes. According to R-2004-353, there is a valid and effective 20-foot
easement to 103™ Street, to the south, benefiting the subject property.

W) Will the proposed waiver be detrimental to the public health, safety or
welfare, and result in additional expense, the creation of nuisances or
conflict with any other applicable law?

Nop. This application meets the previous four criteria. The site is visible
from 103" Street and, if approved with the condition that an address sign
visible from -the public right-of-way be erected, then there will be no
detriment to the public health, safety or welfare or result in the creation of a
nuisance. )

SUPPLEMENTARY INFORMATION

Upon visual inspection of the subject property on December 20, 2006>by the
Planning and Development Department the required Notice of Public Hearing sign
was not posted.
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RECOMMENDATIONS

Based on-the foregoing, it is the recommendation of the Planning and
Development Department that Application for Waiver of Minimum Required
Road Frontage Ordinance 2006-1293 (WRF-06-31) be APPROVED WITH
THE FOLLOWING CONDITIONS:

1) To allow for the constructidn of no more than one dwelling unit on the
subject property as described in the attached legal description.

2) No further subdivision to the property will be allowed.

3) 15 foot easement located on northeast can not be used for access to

subject property.
4) The sub]ect property wnll be llmlted to one dwellmg umt based upon '

legal description dated 10/26/06. - e AR R
5) _The_property. address .and directions--to the-property-will-be clearly " —" ~ 7 "~
posted and visible from the right-of-way of 1037 Street in order to notify
emergency responders of the property location.
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